KOHCTUTYUMUOHHBIN CYJ POCCUHUCKOHN
®EJEPAIIUA

IHOCTAHOBJIEHHUE
ot 29 sinBapsa 2018 r. N 5-11

IO AEJIY O MIPOBEPKE KOHCTUTYIIMOHHOCTH
MMOJIOKEHUU CTATEMH 181.4 M1 181.5 TPAJKTTAHCKOI'O
KOJEKCA POCCUMCKOU ®EJEPAIIMU 1 YACTH 1
CTATBH 158 ’KNJIUIIHOI'O KOAEKCA POCCUHUCKOM
®EJIEPAIINU B CBS3U C KAJTOBOM I'PAXKIAHUHA
C.A. JOTUHOBA

HNmenem Poccuiickoit @eneparnuu

Koucturynuonnsiii Cyn Poccuiickoit @enepanun B cocrase Ilpencenarens B.Jl. 3opbkuHa, cynei
K.B. Apanosckoro, A.U. boitnoBa, H.C. bonmaps, I'.A. T'amxueBa, IO.M. Jlanmnosa, JI.M.
Kapkosoii, C.M. Kazannesa, C./]. KuszeBa, A.H. Kokorosa, JI.O. Kpacasuukosoii, C.I1. MaBpuHa,
H.B. Menbuukoga, FO. /1. Pynkuna, O.C. XoxpsikoBoii, B.I'. fIpocnaBiiera,

pyKxoBoOJCTBYsICh ctaThelt 125 (yactb 4) Konctutyuun Poccuiickoit @enepanuu, OyHKTOM 3 yacTu
MEpPBOM, YACTSAMM TPEThEN U YETBEPTOM CTAaThU 3, 4aCThIO MEpBOM cTathbu 21, cTathsimu 36, 47.1, 74,
86, 96, 97 u 99 denepanpHoro koHcTUTynMOHHOTO 3akoHa "O Koncrurynmonnom Cyne
Poccuiickoit ®enepanun’,

paccMoTpesl B 3acelaHuM 0e3 NpOBENCHMs CIIyIIaHUs JelI0 O IPOBEPKE KOHCTUTYLHOHHOCTH
nosto>keHni craredt 181.4 n 181.5 I'K Poccuiickoii ®enepaunn u yactu 1 crareu 158 XXunuimgHoro
konekca Poccniickoit denepanun.

[ToBogoM K paccMOTpeHHIO nena siBuiach kanoba rpaxmaanuHa C.A. JlormHoBa. OCHOBaHHEM K
paccMOTpeHHIO Jefla  sSBMJach OOHApPYKMBIIAACA HEONPEAEICHHOCTh B BOIPOCE O TOM,
coorBeTcTBYrOT J  Konctutynmm Poccmiickoit ®enepanun  ocnapuBaeMble  3asBUTENIEM
3aKOHOIIOJIOKEHUSI.

3acnmymaB cooOmieHue cynpu-moknaguuka C.II. MaBpuHa, wuccienoBaB MpeCTaBICHHbBIE
JIOKYMEHTHI U nHble MaTepuansl, Koncrturynuonnsiii Cyn Poccuniickoit ®@enepanuu
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YCTAHOBHJI:

1. 3asBuTenp o HacTosmeMy aeny - rpaxkaanud C.A. JIormHOB ocrapuBaeT KOHCTUTYIIMOHHOCTh
cratbi 181.4 T'K Poccuiickoii @enepanuu, npeaycMaTpUBaroIleld OCHOBAHUS U MOPAIOK IPU3HAHUS
HEJICHCTBUTEILHBIM OCTIOPUMOTO PEIICHHS COOpaHUs I'PaKIaHCKO-TIPAaBOBOTO COOOIIECTBA, CTAThU
181.5 pamnoro Kopjekca, ycTaHaBIUBAaIONIEH OCHOBAaHUS HHUYTOXKHOCTH PEIICHUS COOpaHHUS
IPaKIaHCKO-TIPAaBOBOTO coodrmiecTBa, U 4actu 1 crarbu 158 JKunmmmHoro koaekca Poccuiickoi
®denepalyu, COrjIaCHO KOTOPOH COOCTBEHHUK IMMOMEIICHUS B MHOTOKBAPTHUPHOM JIOME 00s13aH HECTH
pacxoJpl Ha coJiep KaHUe MPUHAJISKAIIETO eMy TTOMEIICHHsI, a TAK)KE Y4aCTBOBATh B pacxojax Ha
coJiepkaHue OOIIEero MMYIIECTBA B MHOTOKBAPTUPHOM JIOME COpPa3MEpPHO CBOCH J0Jie B TIpaBe
o0meld COOCTBEHHOCTH Ha A3TO HMMYIIECTBO ITyTEM BHECEHHS IIAThI 3a COACP)KAHUE >KUIIOTO
MOMEIICHUS! W B3HOCOB Ha KANHUTAJIbHBIA PEMOHT; YIUIaTa JIONOJHUTENIbHBIX B3HOCOB,
NpeHa3HaYEHHBIX I (UHAHCHUPOBAHMS PACX0/I0B Ha KAIMMTAJIBHBINA PEMOHT OOIIErO UMYIIECTBA B
MHOTOKBAapTUPHOM JIOME, OCYIIECTBIISIETCS COOCTBEHHHUKAMH TMOMEIIEHUM B MHOTOKBapTUPHOM
JIOME B CiTy4ae, MpeyCMOTPEHHOM 4acThio 1.1 TaHHOMW CTaThH.

1.1. Pemennem XKene3HomopoxHOro pailoHHOTO cyna ropoaa PocroBa-na-Ilony ot 16 gexaOps
2016 roga, ocTaBIeHHBIM 0€3 M3MEHEHUS aeUISIIIMOHHBIM ONpEe/eIeHneM CYJeOHON KOJIJIETHU 10
rpaxkaanckum jaenam PocroBckoro o6mactaoro cyna ot 13 mapra 2017 roga, 3a C.A. JIoruHOBBIM
NpPU3HAHO TMPaBO COOCTBEHHOCTH Ha OJHOKOMHATHYIO KBapTHUPY, pAacHOJOXKEHHYI B
MHOTOKBAapTUPHOM JIOM€, Ha OCHOBaHWHU 3akimodueHHoro uMm ¢ OOO "lLleHTp CTpOUTEIBbHBIX

texnoxoruit" 30 okTs6ps 2012 roga qoroBopa y4acTusi B I0JIEBOM CTPOUTEILCTBE.

B kauectBe cmnoco0a yrpaBieHHs YKa3aHHbIM MHOTIOKBAPTHPHBIM JOMOM pELICHHEM O0ILero
coOpaHusi COOCTBEHHUKOB MIOMEIIEHUI B HEM U YYaCTHUKOB JI0JIEBOIO CTPOUTENbCTBA OT 19 Mapra
2016 roma ObUIO OIpENeNeHO TOBAPUIIECTBO COOCTBEHHUKOB HEIBM)KUMOCTH, CO3JIaHO
TOBAPHILECTBO COOCTBEHHUKOB HEIBIXUMOCTH "Marauroropckas, 3/280" W yCTaHOBJIEHBI
CIIEAyIOUIME pa3Mepbl O0O0S3aTeNbHBIX MJaTeXxel i COOCTBEHHUKOB IOMEUICHWH B JIaHHOM
MHOTOKBapTHUPHOM jAoMe: 25 pybneii ¢ 1 kB. M kBapTupsl, 10 pybneit ¢ 1 kB. M MammHo-mMecTa u 14
py6uiet ¢ 1 KB. M KOMMEPUYECKOT0 MOMELICHHUS.

KenesnomopoxHblil paitoHHBINH cyn Topona PoctoBa-na-/lony pemennem ot 23 Hos6ps 2016 roxa,
OCTaBlICHHbIM 0€3 W3MEHEHHUs amleJUIAIMOHHBIM OIpeJleleHHeM CyIeOHONW KOJUIETHH IO
rpaxkaanckum jaenam PocroBckoro ob6mactHoro cyma ot 15 ¢espans 2017 roma, otkazan C.A.
JloruHOBY B yAOBJIETBOPEHUH TPEOOBaHUS O MPU3HAHUU pelIeHus: odmiero coopanus ot 19 mapra
2016 rona neaeiicTBuTenbHbIM. Cy/bl HE COTJIACHIIUCH C JIOBOJAMU 3asBUTEIIS, MOJIAraBIIEro, YTO
ATO pElIeHHE TMPUHATO C HApPYyIIEHHWEM IMPOLEAYPHBIX HOPM M CTaBUT COOCTBEHHHKOB HIIBIX
MOMEIIEHUN B HEBBITOJHOC TIOJIOKECHUE 110 CPAaBHEHUIO C COOCTBEHHUKAMH KOMMEPYECKUX
MOMEIIEHUH, HE YCMOTPEIHU CYIIECTBEHHBIX HAPYIIEHUH MPOIleTyphl MPOBEACHUS 00IEro COOpaHus
U COCJIAJINCh HA OTCYTCTBUE B JIEUCTBYIOIIEM 3aKOHOJIATEILCTBE KaK 3alpeTa Ha yCTAaHOBJICHHUE €ro
pemienneM AU QPEpEeHIIMPOBAHHBIX CTaBOK TUIAThl 3a COJAEp)KaHHE OOIIEro WMYyIIecTBa B
MHOTOKBAPTHPHOM JIOM€ B 3aBHUCHMOCTH OT Ha3HAYCHHS W pa3MEIICHHs MOMEMeHUH (KHioe,
HEXXHUIIOE), TaK M TPSIMOTO yKa3aHWs HA HHUYTOKHOCTH TAaKOro pojaa pemieHuil. B mepenade
kaccaimoHHoOM kanoObl C.A. JloruHoBa 11t paccMoTpeHust B cyneOHoM 3acenanuun CyneOHo
KOJUIETHH TIO TpaxkaaHnckuM aenam BepxoBHoro Cyna Poccuiickoit ®Depepanuu Takke OTKa3aHO
(ompenenenne cyasu BepxosHoro Cyma Poccuiickoit @eneparuu ot 27 anpens 2017 rona).

[To MHEHHUIO 3as1BUTENS], OCTIApPUBAEMbIE UM 3aKOHOIIOJIOKEHHS IPOTUBOPEYAT CTaThsIM 6 (4acTb 2) U
19 (uactu 1 u 2) Koncrutyuuu Poccuiickoii denepannu B TOi Mepe, B KaKoi, He MpeycMaTpuBas
3alpeT YCTaHOBJIEHUS pelIeHHeM o0mero coOpaHusi COOCTBEHHHKOB IIOMEIICHHH B
MHOTOKBApTHUPHOM JoMe T (HepeHINPOBAaHHBIX CTABOK IUIATHI 32 COJepkKaHue O0IIero UMyIIecTBa
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B 3aBUCHMMOCTH OT Ha3HAUYEHHUS U pa3MEIIeHUs] TOMELeHUI (K110e, HEXKUIIOE), OHU MPETSITCTBYIOT
NPU3HAHUIO CYJIOM HEACUCTBUTEIBHBIM (IMIPUMEHEHHUIO MOCIEACTBUNA HUYTOKHOCTH) MOJOOHBIX
peuIeHU.

1.2. B cootBercTBUM ¢ DepepalibHBIM KOHCTUTYIIMOHHBIM 3akoHOM "O Konctutynmonnom Cyne
Poccuiickoit ®eneparuu” rpaxkaanuH Brpase oopatutbess B Koncturynmnonnsiii Cyn Poccuiickoit
®denepannu ¢ KaIoO0W Ha HAPYIIEHHE KOHCTUTYIIMOHHBIX MPaB U CBOOOT 3aKOHOM W Takas »anoda
MPU3HAETCS JIONMYCTUMOM, €CIM OCIapUBAEMbIi 3aKOH MPUMEHEH B JIeJie 3asABUTEISI, PACCMOTPEHHE
KOTOPOTO 3aBEPIICHO B CYJE, U €CIM 3TUM 3aKOHOM 3aTParuBarOTCs KOHCTUTYIIMOHHBIE IpaBa U
cBoOobI (cTatbu 96 U 97); HecOOMIOIeHNE YKa3aHHBIX YCIOBUM SBIISICTCS OCHOBAaHHUEM JIsI OTKa3a B
MIPUHATHH JKAJIOOBI K pACCMOTPEHHIO, a €CJIM TaKOe OCHOBAaHME OyJIeT BBISBJICHO B XOJI€ 3acedaHusl,
to Koncrurynuonnsiii Cyn Poccuiickoit denepanun npekpaiiaeTr npou3BOACTBO 1O Jieny (CTaTbu
43 u 68). IlockonbKy, Kak CleIyeT M3 MPWIOKEHHBIX K kanmodoe C.A. JlormHOBa JOKYMEHTOB,
nyHKTHI 2, 4, 5 u 6 crateu 181.4 T'K Poccuiickoit @enepanuu B Jeie 3asBUTENS HEMOCPEICTBEHHO
HE MPUMEHSJINCh, MPOU3BOJCTBO II0 HACTOSIIEMY JIeJy B 4YacTH, KACAOUICICS MPOBEPKU HUX
KOHCTUTYIIMOHHOCTH, MOJICIKUT MIPEKPAIICHHIO.

Takum oOpazoM, ¢ yudetom TpeboBanmii ctareir 36, 74, 96 u 97 HazBanHoro denepanbHOrO
KOHCTUTYLIMOHHOI'O 3aKoHa mnpeameroM paccmorpeHus Koncturynumonnoro Cyna Poccuiickoit
@enepauny MO0 HACTOSIIEMY Jeny sABISIIOTCA MyHKTHI 1, 3 u 7 crateu 181.4, crates 181.5 T'K
Poccuiickoit @enepanun 1 yacte 1 cratbu 158 JKunmumnoro xonekca Poccuiickoit denepauuu -
MOCTOJIbKY, TIOCKOJIbKY Ha WX OCHOBaHHMHM peEIIaeTcs BOIPOC O BO3MOXKHOCTH TMPU3HAHUA
HEJCUCTBUTEIBHBIM (TIPUMEHEHUSI TIOCJCACTBUA HUYTOXXHOCTH) peIIeHUss oO0Iero coOpaHus
COOCTBEHHUKOB MOMEIIEHUN B MHOTOKBAPTHPHOM JIOME, YCTAaHABJIMUBAIOIIECTO Pa3INYHbIE pa3Mephl
IJIaThl 32 COAEpKaHUE OOIIEro UMYIIECTBA B TAKOM JOME IS COOCTBEHHHKOB JKMJIBIX U HEKHUIIBIX
IOMEIEHUH.

2. CornacHo Koncturyuuu Poccuiickoit @enepaunu B Poccun mnpu3HAKOTCS W 3alMILAIOTCS
paBHBIM 00pa3oM Bce (OpPMBI COOCTBEHHOCTH; TMPAaBO YACTHOM COOCTBEHHOCTH OTHOCHUTCA K
OCHOBHBIM IIpaBaM 4YEJIOBEKAa U IMOMJIEKHT 3allUTE CO CTOPOHBI IOCyNapcTBa HApALY € APYTMMH
npaBaMM M CBOOOJAMM 4YeJNOBEKa M TpaJaHWHA, KOTOpbIe OOECIEeYMBAIOTCS IPaBOCYAHEM,
ONPEACIAIOT CMBICH, COJIEp)KaHWE M IPHUMEHEHHE 3aKOHOB, AEATEIbHOCTh 3aKOHOJIATEIbHOM H
UCIIOJTHUTENIbHON BIIACTH, a TaK)K€ MECTHOTO caMOYyIpaBiieHUs (cTaThsd 8, 4acTb 2; cTaTbs 18).
Hcxons n3 storo crared 35 Konctutynmm Poccuiickoit ®@enepanuu MpeanuchiBacT, 4TO MPaBoO
YaCTHOM COOCTBEHHOCTH OXpaHseTcs 3aKOHOM (4acTb 1); KaXkIblii BIpaBe€ MMETh MMYIIECTBO B
COOCTBEHHOCTH, BJIAJIETh, I10JIb30BATHCSI M PACHIOPSKATHCS UM KaK €MHOJIIMYHO, TAK U COBMECTHO C
JPYTMMHM JUIAMH (4acThb 2).

[IpuBenennbiM mnonoxeHusaMm Kouctutymmu Poccuiickoit ®enepannu, BBIpAXKAIOUUM OIUH U3
OCHOBOIIOJIATAIOIINX AaCMEKTOB BEPXOBEHCTBA IMpaBa - OOIICTPU3HAHHBIA B JIEMOKPATUYECKUX
rocy/apcTBax MPUHIUIT HETIPUKOCHOBEHHOCTH COOCTBEHHOCTH, BBICTYMAIOLIUN TapaHTHEH MpaBa
COOCTBEHHOCTH BO BCEX €r0 COCTABIISIONINX, KOPPECTIOHIUPYIOT MOJI0KeHUss KOHBEHITUH O 3amuTe
MpaB YelOBEKa M OCHOBHBIX CBOOOJ, COTJIACHO KOTOPBIM Kaxjaoe (pu3udeckoe WU FOpUIUIECKOe
JUII0 UMEET TMPaBO OECIPEISITCTBEHHO TMOJIb30BAThCS CBOUM HMMYIIECTBOM; HHUKTO HE MOXXET OBITh
JUIIEH CBOETO MMYIIIECTBA KPOME KaK B MHTEpecax OOIIeCTBa U HAa YCIOBHSIX, MPEIyCMOTPEHHBIX
3aKOHOM W OOIIMMHU MPUHIMIIAMH MEXIyHapOIHOTO IpaBa; TOCyJapCTBO BIIpaBe 00ECIEeUHBATH
BBHITIOJTHEHHE TaKWX 3aKOHOB, KaKW€ €My MPEACTaBISIOTCS HEOOXOAMMBIMHU [JISI OCYIIECTBICHUS
KOHTPOJIS 332 MCIOJIb30BAaHUEM COOCTBEHHOCTH B COOTBETCTBHHU C OOIIMMH WHTepecamu (cTarhs |
[Tpotokomna N 1).

IIpu ocymectBienun Ha ocHoBaHuu cratbd 71 (myHKTBI "B", "0") Komcturymum Poccuiickoi
_
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®denepanuy MPaBOBOTO PEryJIMPOBAHUSA OTHOLIEHUNH COOCTBEHHOCTH (hefiepalbHOMY 3aKOHOAATEIIO,
KaKk HeoAHOKpaTHO Yyka3biBasl Koncturynuonsusii Cyn Poccuiickoit ®denepauuu, HaaIEKUT
PYKOBOJICTBOBAThCSl (YHIAMEHTAJIbHBIMUA IPUHIUIIAMUA BEPXOBEHCTBA IpaBa U IOPUIUYECKOTO
pPaBEHCTBA, B CHUJIYy KOTOPBIX BMEIIATEIBCTBO TOCYJApCTBA B 3TH OTHOIICHUS HE JOJDKHO OBITH
IPOM3BOJIBHBIM M HapyllaTb paBHOBECHE MEXIy TpeOOBaHUSIMH HWHTEpecOB oOOIlecTBa U
HEOOXOIMMBIMU YCIIOBUSIMH 3alIUThl OCHOBHBIX MPaB JIMYHOCTH, YTO MPEIIOaraeT COOJI0CHHE
pa3syMHOH COPa3MEPHOCTH MEXKIY MCIIOIb3yEMBIMH CPEICTBAMHU U IPECIEAYEMOM ILIENIBI0, C TEM
4yT00BI 0OecneunBaics OaraHC KOHCTUTYIIMOHHO 3aIIUIIAEMBbIX [IEHHOCTEH U JIMIIO HE TIOJBEPrajioch
ype3MepHOMy oOpemeHeHHUto (moctanoBieHus ot 16 mronst 2008 rona N 9-I1, ot 31 suBaps 2011
roga N 1-II u gp.); neiictBys B paMkax IpeaocTaBieHHbIX eMmy Koncturynueil Poccuiickoit
denepauy AUCKPELIMOHHBIX MOJHOMOUUH, (enepanbHblil 3aKOHOATENb AOJDKEH UMETh B BUIY U
BBITCKAIOIIEE M3 B3aMMOCBSI3aHHBIX IMOJOKEHUU crarer 7 (4acth 1), 8 (wacth 2) u 17 (yacth 3)
Koncturynun  Poccuiickori  ®Denepanuu  TpeboBaHWE O  HEOOXOJAMMOCTH  COOTHECECHHSI
NPUHAUIEKAIIET0 JIMIy IpaBa COOCTBEHHOCTM C IIpaBaMM U CBOOOJaMHU JIPYTUX JIMIL,
00ycJIOBIMBAOIEE MPaBO COOCTBEHHUKA I10 CBOEMY YCMOTPEHHUIO COBEpLIATh B OTHOLICHUU
IPUHAJJIEKALIET0 €My UMYILIECTBa JitoOble IEHCTBUS, €CJIM OHM HE NMPOTUBOpPEYAT 3aKOHY U MHBIM
IIPABOBBIM aKTaM M HE HAPYIIAIOT MPaBa U 3aKOHHBIE MHTEPECHI TPETBUX JIUL; TEM CaMbIM IIPABO
coOCTBEHHOCTH B mpezenax, omnpeaeneHHblx Koncrtutynueir Poccuiickoin  ®Denepauuu,
IpernonaraeT He TOJbKO BO3MOXHOCTbh PEalM3aluu COOCTBEHHHMKOM COCTABIISIOLIMX 3TO IPaBO
IIPAaBOMOYUN BJIAJICHUS, NOJB30BAaHUS U PACHOPSIKEHUS MMYIIECTBOM B CBOMX HHTEpEcax, HO U
HeceHue OpeMeHHU CojAep)KaHus NpUHAUIekKAIEro €My HMYIIeCcTBa, B TOM 4YHCIE B LEIIX
NPEIOTBPALICHUS] IPUYMHEHUS BpeAa JpPYruM JIMIIAM; COOTBETCTBEHHO, pErjIaMEeHTUPYS
coJiepKaHue IMpaBa COOCTBEHHOCTH M 00ecneunBasi 3alUTy IPaB M 3aKOHHBIX MHTEPECOB APYTHX
JWI, a TaKkKe NPUHAMICKAMUX UM OJar MOCPEICTBOM BO3JIOKEHUS Ha COOCTBEHHHKOB
JIONIOJIHUTEIBHBIX O00S3aHHOCTEM U OOpeMEeHEHHUl, CBS3aHHBIX C O00JaJlaHUeM HMYIIECTBOM,
(denepanbHbIN 3aKOHO/IATENb JOJKEH YUUTHIBaTh OCOOEHHOCTH TOT0 MMYILECTBA (IIOCTAHOBJICHUS
ot 31 masa 2005 roga N 6-I1 u or 22 anpens 2011 roga N 5-I1; onpenenenus or 16 anpens 2009
roga N 495-0-0, ot 24 nexabps 2012 roga N 2353-O u ap.).

3. DI'paxmanckuii koaekc Poccuiickoit denepanu NpU3HAET B KayeCTBE CaMOCTOSATEIbHBIX
00BEKTOB HEIBMKHUMOTO HMMYIIECTBA B MHOTOKBAPTUPHOM JIOME€ KakK >KHUIIbIe, TaK U HEXHIIbIE
MOMEIICHUS, a TaKXKe MPeIHAa3HAYCHHBIC JIJIST pa3MEIIeHUsI TPAHCIOPTHBIX CPEJCTB MalTHHO-MECTa
(myHKT 1 crateu 130).

CornacHo npaBoBoii no3unuy, BeipakeHHoM KoncrutynuronneiM Cynom Poccuiickoii deneparuu B
[TocranoBnenun ot 12 ampens 2016 roma N 10-II, mockonbKy cam (hakT CyIIECTBOBAaHUS U
COXPAHHOCTh KaX/10r0 U3 MOMEIIEHUI B MHOTOKBaPTUPHOM JIOME 00YCIIOBJIEHBI CYIIECTBOBAHUEM U
COCTOSIHUEM CcaMoro joma (34aHus), HaJM4yue MpaBa COOCTBEHHOCTH Ha MOMEIICHUS B HEM
0o0yCJIOBIIMBAaET W HaJIMYWE TIpaBa oOOIIENH [0JIEBOM COOCTBEHHOCTH COOCTBEHHHUKOB JTHUX
MOMeIIeHUH Ha oflee UMYIIECTBO B TAKOM JIOME€, B TOM YHcJie Ha OOIIMe HEeXXUIIble MTOMELICHUS,
HEeCYII[Me KOHCTPYKLUHU JOMa, CETH M CHUCTEMbl MHXEHEPHO-TEXHHYECKOro obecreueHus (CTaTbs
290 T'K Poccuiickoit Deneparuu u ctaths 36 XKunumHoro xonekca Poccuiickoit denepanun); B
CHJIy TOTO YTO YYacCTHHMKHU OOUIeH 10y1eBOM COOCTBEHHOCTH 0O0s13aHBI COpPa3MEPHO CBOEH J10Jie B
npaBe oOmiel COOCTBEHHOCTH Ha o0Ilee MMYIIECTBO Y4acTBOBAaTh B yIUIaTe HAJOrOB, COOPOB U
MHBIX IJIATEXEW MO0 ITOMY MMYILECTBY, a TAK)KE B U3JEPHKKAX M0 €ro COAEPKAHUIO U COXPAaHEHUIO
(cratbs 249 I'K Poccuiickoii denepannn), HeCEHHE pacXoJI0B MO COJEPKAHHUIO OOIEro UMYyIIEeCcTBa
B MHOTOKBApTUPHOM JioMe ((haKTUYECKH - 3/IaHUSI U €r0 KOHCTPYKTUBHBIX 3JIEMEHTOB) AJIs1 Ka)KJI0TO
U3 COOCTBEHHUKOB MIOMEILIEHUI B 3TOM JJOME€ COCTABJISIET HE MPOCTO HEOTHEMIIEMYIO YacTh OpeMEeHU
cojepxaHus TpuHaAIekamnero emy umymiectsa (cratea 210 'K Poccuiickoit denepanun), HO U
0053aHHOCTB, KOTOpast BHITEKAET U3 (haKTa ydyacTHs B IIpaBe COOCTBEHHOCTH Ha 00liee UMYIIECTBO U
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KOTOPYIO YYacTHUK oOuIeil 1q0JeBoil COOCTBEHHOCTH HECET, B YAaCTHOCTH, Iepea APYTUMHU ee
YY4aCTHUKAMH, YeM OOECHeYMBACTCS COXPAHHOCTh KaK KaXKIOrO0 KOHKPETHOTO IIOMEIICHHS B
MHOTOKBAapTHPHOM JIOME, TaK U CaMOT0 JJOMa B L[E€JIOM.

Hcxons w3 oOmiero mOpUHLMIA TPaKIAHCKOTO 3aKOHOJATENbCTBA O HECEHHU COOCTBEHHHKOM
OpeMeHHM COJep)KaHUsl TPUHAJIeKAIIero eMy wumymecTBa KuluinHbelii kojxekc Poccuiickoit
@enepalliil yCTaHABIMBACT ISl BCEX COOCTBEHHHMKOB KMJIBIX MOMEHICHHI B MHOTOKBAPTHUPHOM
JloMe 00s13aHHOCTh HE TOJILKO HECTH PaCXO/Ibl Ha CoJiepKaHue MPUHAIICKAIIUX UM TOMEILEHUM, HO
U ydacTBOBaThb B pacxojJax Ha cojep)kaHue OOILIEro MMYIIECTBA B MHOTIOKBAPTUPHOM JOME
COpa3MepHO CBOCH J0jie B TpaBe OOIIel COOCTBEHHOCTH Ha 3TO HMMYIIECTBO ITyTEM BHECCHUS,
BO-TIEPBBIX, IJIATHl 3a COJEP)KaHUE KUJIOrO MOMEUICHHUs, T.€. 3a yCIyrd, paboThl MO YIPaBICHUIO
MHOTOKBAPTHPHBIM JIOMOM, 33 COJACpKaHHE M TEKYIIMd pPEMOHT OOIIero HWMYyINeCcTBa B
MHOTOKBAapTHPHOM JIOME, a TaKXkKe 32 KOMMYyHaJIbHbIE PeCypChl, OTpeOIsieMble TPHU HCIOIb30BaHUH
U COJEpKaHWU OOINEro MMYIIECTBA, W, BO-BTOPHIX, B3HOCOB Ha KANHWTAJIbHBIA PEMOHT (YacTh 3
ctatbu 30, yacth 1 ctathu 39, myHkThl 1 U 2 yactu 2 ctath 154, yacth 1 ctarbu 158); npu sTom
JI0JIsT 00s13aTeNBHBIX PACXOJOB Ha COJIEp)KaHHE OOIIEr0 MMYIECTBAa B MHOTOKBAPTHPHOM JIOME,
OpeMsi KOTOPBIX HeceT COOCTBEHHUK MOMEIIEHUSI B TAKOM JIOME, OMPEIeIseTCsl ero J10Jiel B mpase
o0uieil coOCTBEHHOCTH Ha O0Illee UMYIIECTBO, KOTOpas, B CBOIO OY€pelb, MPOMOPIHOHATIbHA
pa3Mepy oOmiei Iiomaad MpUHAJUIeKAIIEr0 eMy MOMEIIeHUs: B 3ToM joMme (4acTh 1 crateu 37,
4yacTh 2 cratbu 39).

Kak panee yxasbiBan Koncturynuonnsiii Cyn Poccuiickoit ®enepauuu, HOpMbl KuUIUIIHOTO
konekca Poccuiickoin denepanuy, yCTaHABIMBAKOIIAE B paMKaxX pEryJMpOBaHUs OTHOLICHWM IO
COJIEpP’KaHUI0  OOIIero UWMYIIECTBA B MHOTOKBAPTHUPHOM JIOME€ O0s3aTelIbHOE ydyacTHe
COOCTBEHHUKOB IMOMENICHUI B pacxojax I0 €ro COACp)KaHUI0 M PEMOHTY, HaIpaBJIeHbl Ha
Mo/JIepKaHue JIOMa B COCTOSIHMH, OTBEYAIONIEM CAaHUTAPHBIM U TEXHHUYECKUM TPeOOBaHUSM, UYTO
COOTBETCTBYET OOIIMM WHTEpecaM COOCTBEHHHKOB MOMeIeHuH (ompeaeneHus ot 21 okrsaops 2008
roga N 805-0-O, ot 22 ampens 2014 roga N 947-O, ot 26 mas 2016 roma N 959-O u ap.);
CIIpaBeUIMBOE pacmpeiesieHne HeoOXOAUMBIX PacXOJI0B MEXIy HUMH KaK y4aCTHUKaMU OOIIeH
CcOOCTBEeHHOCTH oOecrneunBaeTcss 4YacThlo 2 cratbu 39 JKwmimmboro koaekca Poccutickoit
®denepannn, KOTOpasi B CUCTeMHOM CcBs3u co ctaThelt 249 'K Poccuiickoit denepaiuu u 4acTbio 1
cratbu 158 XKwmmmHoro koaekca Poccuiickoit denepanuu 3aKpemisieT MPUHIUIT COOTBETCTBUS
00s13aTeIbHBIX PACX0JI0B COOCTBEHHUKA MOMEIICHUSI B MHOTOKBAPTUPHOM JIOME €r0 J0Jie B MpaBe
o0mieil cOOCTBEHHOCTH Ha OO0Iee MMYIIECTBO, YTO COIJIACYeTCsl C MpPEANUCAHHsIMH CTaTbd 19
Koncturynuu Poccuiickoit denepanuu, u KoTopas He NpeArnoaraeT - ¢ yueroM yactu 1 cratbu 37
Kunumnoro koaekca Poccuiickoit @enepanuivl - MpoU3BOIBHOTO ONPEIEICHUS pa3Mepa IJIaThl 3a
COJIepKaHue KUJIOTO MOMEIIEHUS W B3HOCOB Ha KaNUTAJbHBI PEMOHT MHOTOKBAapTHPHOTO JOMa
(Ompenenenue ot 26 oktsi6ps 2017 roga N 2390-0).

COOTBETCTBEHHO, HE MOXKET paccMaTpuUBaThCi KAaK HE COIMIACYIOIIEECS C KOHCTUTYLHMOHHBIMU
NpEeNNUCaHUsIMH W BO3JIOKEHHE pacXofOB IO  COJEP)KaHUI0 OO0IIero MMyIIecTBa B
MHOTOKBAapTHPHOM JOME HE TOJIbKO Ha COOCTBEHHUKOB KHWJIBIX MIOMEIICHU B TAKOM JOME, HO U Ha
JUI, B COOCTBEHHOCTH KOTOPBIX HAXOMSATCS PACIMOJIOKEHHBIE B HEM HEXHUJIbIC TOMEIICHUS |
KOTOPBIE TaKkKE 3aMHTEPECOBAHBI B MOJICPKAHUU IOMAa B HA/JICKAILEM COCTOSIHUM, a IIOTOMY JIMLA
JAHHOW KaTeTOpPUH Hapsly C COOCTBEHHHMKAMU JKWIBIX TIOMEIICHWH OO0s3aHbl BHOCHUTH
COOTBETCTBYIOIIME IUIATEKU COpPAa3MEPHO CBOEH Jo0je B IpaBe OO0mell COOCTBEHHOCTH Ha 3TO
HMMYIIECTBO.

4. Cornacno nmyHkry 1 crateu 290 I'K Poccuiickoii ®enepauuu coOCTBEHHHKaM KBapTHp B
MHOTOKBApTHUPHOM JIOME€ NIpHUHAJJIe)KaT Ha IpaBe oOmeld J0JeBOM COOCTBEHHOCTH oOO0IIHe
NOMEILEHUST  J0Ma, HECyIIME€  KOHCTPYKIMHM  JIOMa, MEXAaHHYECKOE,  AJIEKTPUYECKOE,
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CaHWTAPHO-TEXHUYECKOE W WHOE OO0OpyJOBaHHE 3a TIpeAeliaMd WM BHYTPH KBapTHDHI,
oOciyxuBatoliee 0Oojee OJHOW KBapTHphl. Ha3BaHHOE 3aKOHOIOJIIOKEHHE KOHKPETHU3HPYETCs
Kunmuuaeim kogexcom Poccuiickoit depepanuu, 4acth 1 ctatbr 36 KOTOPOTO OTHOCUT K OOIIEMY
UMYIIECTBY B MHOTOKBAPTHUPHOM JOME CIEAYIOIUE OOBEKTHI: IMOMEIICHUS B JIAHHOM JOME, He
SBJISIFOIITMECS YacTsAMHM KBApTHUP HM TPEIHAa3HAYCHHBIC i1 OOCIY>KHBaHUS 0o0Jiee OJIHOTO
MOMEIIEHUS, B TOM YHCIIE MEXKKBAPTUPHBIE JICCTHUYHBIC TUIOIIAIKH, JIECTHUIIBI, TUDTHI, JTU(PTOBBIC
W WHBIC IIaXThl, KOPUIOPHI, TEXHUYECKUE OTaKH, YEpJaKH, IOABAIbl, B KOTOPHIX HMEIOTCS
WHXCHEPHBIC KOMMYHUKAIIMU, WHOE OOCITyXHBaroIiee 0ojiee OJHOTO IMOMEIEHUs 00O0pYI0BaHHE
(TeXHUYECKHE TOJBAJIbI); WHBIC TMOMEIICHUS B JIAHHOM JIOME, HE MPUHAICKANINE OTACIbHBIM
COOCTBEHHUKAM M TPEAHA3HAYCHHBIC IS YJIOBJICTBOPECHHS COIMATBHO-OBITOBBIX TOTPEOHOCTEH
COOCTBEHHUKOB IIOMCIICHUH, BKJIIOYas ITOMEIICHUs, IPEeIHAa3HAYCHHBIC JUIsI OPTaHHW3alldd HX
JI0CyTa, KYJIbTYPHOTO Pa3BHUTHUS, JETCKOTO TBOPYECTBA, 3aHATUN (DU3MIECKON KyIbTYpPOi U CIOPTOM
Y TMOJJOOHBIX MEPONPUITHI; KPBIIIH, OTPaKIAIOIINE HECYIIHE U HEHECYITUE KOHCTPYKIIMA JAHHOTO
JIoMa, MEXaHUYeCKOe, DJJIEKTPUUECKOe, CaHUTApHO-TEXHUYECKOE M HHOE 000pyJ0BaHUE,
HaxozsdIeecs B JIOME 3a IMpeaeiamMH WM BHYTPHU MOMEILIEHUN u oOciyx)uBaroliee 0ojee OZHOTro
MOMEIICHUS; 3E€MENbHBI Y4YacTOK, Ha KOTOPOM PpACIOJIOKEH JaHHBIM JOM, C 3JIEMEHTaMH
O3€JICHEeHUs M OJIaroyCTpOMCTBA, MHbIE IMpeIHa3HauYeHHbIC NJIs OOCTY>KMBaHWA, SKCILTyaTallud U
0J1aroycTpoiCcTBa JOMA U PACIOJIOKEHHBIC HA YKa3aHHOM 3€MEJIbHOM y4acTKe OOBEKTHI.

Ha ocHOBe mnpuBENEHHBIX TIOJOKEHUN TPAXIAHCKOIO U IKWIMIIHOTO 3aKOHOJATENIbCTBA
[IpaButensctBO Poccuiickoii @enepanyii BO HCHOJHEHUE IMOJIHOMOYMI, BO3JIOKEHHBIX HAa HETO
yacTtbto 3 cratbu 39 u yacteio 1.2 crarbu 161 Kunmmnoro koxexca Poccuiickoii ®denepanumy,
nocraHoBienueM oT 13 aBrycra 2006 roma N 491 yrBepauno [lpaBuna copepxkanusi OOIIETO
MMYILECTBA B MHOT'OKBapTUPHOM JOME, YCTaHaBJIMBAIOIIME, B YaCTHOCTH, MOPAIOK OIpPEEICHUS
cocTaBa 0O0Iero UMYIIECTBa B MHOTOKBAPTUPHOM JOME U MCUHUCIICHHUS pa3Mepa Pacxoll0B Ha €ro
cojJiepkaHue, a nocraHoBiaeHueMm or 3 ampens 2013 roga N 290 - [IpaBuna okazaHus yCIyr |
BBIMOJIHEHUST PAa0bOT, HEOOXOAMMBIX Il OO0ECHeueHUs] HaAJIeKAIIero COJAep)KaHUs O0OIIero
UMYILIECTBA B MHOTOKBapTUPHOM JIOME€, 1 MUHUMAJIbHBIN NEpeueHb Takux yciayr u pabdor. [lox
coJiepKaHueM OOIIero MMYIIECTBA B MHOTOKBAPTUPHOM JIOME, KakK pa3bsICHWI - B IEIX
oOecrieyeHHss €IMHCTBA TMPAKTUKU TMPUMEHEHUS CyJaMUd COOTBETCTBYIOUIMX  IOJOXKEHHUH
I'paxxnanckoro koaekca Poccuiickoit @enepannu u XKunumgHoro kojekca Poccuiickoit denepanum,
a TaKKe W3/IaHHBIX B COOTBETCTBMM C HHUMH HOPMaTHUBHO-TIPAaBOBBIX akToB IIpaBuTenbcTBa
Poccuiickoit ®@enepanun - Ilnenym BepxoBHoro Cyna Poccuiickoii ®enepanuu, NOHUMAaeTCs
KOMIUIEKC paboT M yCIIyT, HalpaBiICHHBIX Ha €ro MOJJAepKaHHE B COCTOSIHMH, 00ecredyHnBaroIieM
COOJTIO/IEHHNE XapaKTePUCTUK HAJIS)KHOCTH M 0€30M1aCHOCTH MHOTOKBAapPTUPHOTO JIoMa, 0€30IacHOCTh
JUISL )KU3HU U 3/10pOBbS IPaX<aH, COXPAaHHOCTh UX UMYILIECTBA, JOCTYIHOCTb MOJIb30BAaHUS )KUIIBIMU
U (WIM) HEKXWIBIMU TOMENIECHUSIMU, MMOMEUICHUSIMH OOLIEero MOJb30BaHUS, a TaKXKe 3eMeJbHBbIM
y4acTKOM, Ha KOTOPOM pAacCIOJIO)KEH MHOTOKBapTUPHBIA JIOM, TOCTOSHHYIO TOTOBHOCTb
WH)KEHEPHBIX KOMMYHHUKAIMH, MpUOOpPOB yueTa M APyroro oOOPYZOBaHUS, BXOASIIMX B COCTaB
o01Iero UMyIIeCTBa, AJs MPEJOCTaBICHUSI KOMMYHAIBHBIX YCIyT (IIYHKT 14 moctaHoBieHUs OT 27
utoHd 2017 roma N 22 "O HEKOTOpPBIX BONpPOCAX PAacCMOTPEHHUS CyJaMH CIIOpPOB IO OIJIaTe
KOMMYHAJIBHBIX YCIYT M JKWJIOrO MOMELIEHHS, 3aHMMAeMOro TpakJaHaMd B MHOTOKBAapTHUPHOM
JIOME T10 JIOTOBOPY COLMAIBHOTO HaiiMa MJIM MPUHA/JIeKAIIEro UM Ha IpaBe COOCTBEHHOCTH").

Konkpernast ¢popma ydactusi cCOOCTBEHHHMKOB MOMEIICHUH B pacxojax Ha COJepyKaHUE OOIero
UMYIIECTBA B MHOTOKBAPTHPHOM JIOME 3aBUCHUT OT CII0CO0a yIpaBiIeHUs] MHOTOKBAPTHUPHBIM JTOMOM
(1nb60 HemocpeACTBEHHOE YIpaBJIeHHE COOCTBEHHUMKAMU IMOMEIIEHUN B MHOTOKBAaPTUPHOM JIOME,
€CIIM KOJHMYECTBO KBapTUP B HEM COCTaBIseT He Oojee 4YeM TpHALATh, JHUOO YIpaBiIeHHUE
TOBAPUIICCTBOM COOCTBEHHHUKOB KUJIbA, KUJIIMIITHBIM KOOII€paTuBOM HIIN HWHBIM
CHELHUATU3UPOBAHHBIM MTOTPEOUTENBCKUM  KOONEPAaTUBOM, JMOO yINpaBlieHHE YIPaBISIOIEeH
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OopraHu3aIyeil), KOTOpbIi BBHIOMpaeTcss Ha o00mmeM coOpaHud COOCTBEHHHMKOB IIOMEIICHUN B
MHOTOKBAaPTHPHOM JIOME H MOXKET OBITh U3MEHEH B JTI000€ BpEMsI €ro ke penieHreM (IIyHKT 4 4acTH
2 cratbu 44, yactu 2 1 3 ctathu 161 XXunumuoro konekca Poccuiickoit denepanun).

Ucxons w3 storo IlpaBwia comepkaHuss o0OIIEro WMYIIECTBA B MHOTOKBAPTHPHOM JIOME
3aKPEIUISIOT 00sI3aHHOCTh COOCTBEHHUKOB MOMEIIEHUH HECTH OpeMs COOTBETCTBYIOIIUX PACXOJI0B
COpa3MEPHO UX JOJISIM B MpaBe OOIEH COOCTBEHHOCTH Ha 3TO MMYIIECTBO: JUOO IMyTEM BHECCHHSI
IJaThl 3a COJEP)KAHME >KWJIOTO MOMEIIEHUS B MHOTOKBAPTUPHOM JIOME - B CiIy4yae yIpaBJiCHUS
MHOTOKBapTHUPHBIM JIOMOM YIIPABJISIONIEH OpraHW3alliell WM HEMOCPEACTBEHHO COOCTBEHHHUKAMH
MOMEIIEHUH, MO0 MyTeM BHECEHHS 00SI3aTCIIbHBIX TUIATEKEH W B3HOCOB - B CIIy4ae YIIPaBJICHHUS
MHOTOKBapTHPHBIM JIOMOM TOBAPHUIIIECTBOM COOCTBEHHUKOB JKHIIBS, YKHJTMIIHEIM,
KUIHITHO-CTPOUTEIIBHBIM KOOTICPATUBOM WJIM WHBIM CHEIHATU3UPOBAHHBIM TTOTPEOUTEIbCKIM
KOOIIEPAaTHBOM; COOCTBEHHHUKH K€ TIOMEIICHHWH, HE SBIAIOIIMECS WICHAMH YyKa3aHHBIX
OpraHu3alii, BHOCIT IUIaTy 3a COAEpKaHUE KUJIOrOo IMOMEHICHUSI B COOTBETCTBUHM C YacTblo 6
ctatbu 155 XXununrHoro koaekca Poccuiickoit @enepanuu (IyHKT 28).

Kpome Toro, Ha3Banusle IIpaBuna B pa3BuTHe nosioxxeHuid yactu 8 cratbu 155 u yacreit 7 u 8
cratbu 156 KunmumHoro xoxaexca Poccuiickoit ®enepanuu npeaycMaTpuBarOT, UYTO MPHU
OTIpEeNIeICHUH pa3Mepa TUIAThl 33 COJEp)KAHHE >KUIJIOTO TOMEIIEHHUS, KOTOPYI O00sS3aHbl BHOCHTH
COOCTBEHHUKHM TIIOMEIIEHUH, BBIOpaBIIME Ui  YOPABJICHUS  MHOTOKBAPTHPHBIM  JIOMOM
YIPABISIONIYI0 OPraHW3alHi0, COOTBETCTBYIOIIEE pEHICHHE OO0IIero coOpaHusi COOCTBEHHUKOB
MOMEIIEHUI B TAKOM JIOME MIPUHUMAETCS Ha CPOK HE MEHEE YeM OJIMH T'OJl C YYETOM MPeJIOKEeHUN
YIOPaBISOLIEH OpraHU3aluy; YKa3aHHbII pa3Mep IUIaThl YCTAHABIMBACTCS OJMHAKOBBIM JUIS BCEX
COOCTBEHHUKOB MoMeleHu# (IyHKT 31); mpu HEMOCPeICTBEHHOM YIIPABJICHUHU MHOTOKBAPTHPHBIM
JIOMOM COOCTBEHHHMKaMH IIOMEUIEHUM pa3Mep IUIaThl 3a COJEp)KaHHWE >KUIJIOTO IOMEIICHUS
COOTBETCTBYET pa3Mepy IUIaThl 3a YycOyrd © paboThl 1O JOrOBOpaM, 3aKJIIOUEHHBIM
COOCTBEHHUKAaMU TIOMEIIEHHUH C JIMIIaMH, OKA3bIBAIOIIUMHE YCIIyTH U (WJIH) BHITOTHSIIOMIMMHI PaOOTHI
HAa OCHOBAaHUU peIIeHHs (pelieHuid) olIiero codpanus COOCTBEHHUKOB IMOMeIleHUH (OyHKT 32);
pasmep ke 00s3aTeNbHBIX TUIaTeked M (WJIM) B3HOCOB, CBSI3aHHBIX C OIUIATOM pPacxoJOB Ha
coJiepKaHue OOLIero MMYIIecTBa, A COOCTBEHHMKOB ITOMEIIEHHH, SBISIOUIMXCS WIEHAMU
TOBapUILIECTBA COOCTBEHHUKOB JKWJIbS, JKWJIUIIHOTO, JKWJIMIIHO-CTPOUTEIBHOTO WJIA HHOTO
CHELHATU3UPOBAHHOIO MOTPEOUTENBCKOTO KOOMEPAaTUBa, a TaKXKe pa3Mep IUIaThl 3a COfAep:KaHue
JKUJIOTO TOMEIIEHUS! Al COOCTBEHHUKOB MOMEIIEHUH, HE SBISAIOIIMXCS YIEHAMHM YKa3aHHBIX
OpraHu3aIii, OMpPEeNAoTCS OpraHaMH YIpPaBIEHUS TOBAPHILECTBA COOCTBEHHUKOB KUJIbS MO0
OpraHaMM YIPaBJICHUS JKUJIHUIIHOTO, KUIUIHO-CTPOUTEIBHOTO WIM MHOTO CIEHUATN3UPOBAHHOTO
HOTPEOUTENBCKOTO KOONEpaTuBa HAa OCHOBE YTBEPXJAEHHOW 3TUMM OpraHaMH CMETHI J0XO/A0B U
pacxoioB Ha cojepiaHue OOIIero MMYyIIECTBa Ha COOTBETCTBYIOIIMN roa (OyHKT 33); mpu 3TOM
pa3Mepbl IIIaThl 332 COJAEPKaHUE JKUJIOTO TTOMEIIEHUS U Pa3Mepbl 00sI3aTENbHBIX TUIaTeXeH U (UITH)
B3HOCOB, CBSI3aHHBIX C OIIATOW PacXoJ0B Ha COJEpKaHHE OOIIEro MMyLIeCTBa, JAODKHBI OBITH
COpa3MepHbl YTBEPXKJIEHHOMY IEepeuHIo, 00beMaM M KauyecTBY YCIYr U paboT, HEOOXOAMMBIX IS
oOecrieyeHrs HaJIekallero Colep KaHus OOIIEro MMYyIIECTBAa B MHOTOKBapTUPHOM JoMe (IYHKT
35).

Yro KacaeTcs IUIaThl 3a CO/IEPIKaHUE JKUIIOr0 MOMEIIEHUS Il COOCTBEHHUKOB KHJIBIX TTOMEIEHUH,
HE MPUHSABLUIMX peUIeHHe O BbIOOpe crocoba yNpaBieHHsT MHOTOKBAPTHUPHBIM JOMOM WM 00
YCTaHOBJIEHUM pa3Mepa IUIAaThl 3a COJEPKaHUE JKUJIOr0 IOMEIIEHUS, TO €€ pa3Mep, Kak CIENyeT U3
yactu 3 cratbu 156 w yactu 4 crateu 158 JKumumnoro komekca Poccuiickoit deneparuu,
yCTaHaBJIMBAETCSI OpraHaMU MECTHOTO camoynpasieHus (B cyObekTax Poccuiickoit dexnepauuu -
roponax enepanpHoro 3HaueHuss Mockse, Cankrt-IlerepOypre u CeBactomosie - OpraHom
roCyJJapCTBEHHOM BJIACTH COOTBETCTBYIOLIEro cyownekra Poccuiickoit denepanuu, eciu 3aKOHOM
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COOTBETCTBYIOIIET0 cyOnekTa Poccuiickoit denepanii He YCTAaHOBJICHO, YTO JaHHBIC TTOJTHOMOYHSI
OCYILIECTBIISIIOTCSL OpraHaMH MECTHOT'O CaMOYIPABJICHUS BHYTPUTOPOJCKHX MYHHUIIMIATBHBIX
oOpazoBanwuii). [Ipu 3TOM B OTHOIIEHWH MHOTOKBAapTUPHBIX IOMOB, YIpaBlIE€HHE KOTOPHIMH - B
CIIydJasix, Korja COOCTBEHHUKaMH MTOMEIIEHUH B TAKUX JIOMaX HE BBHIOpAH CIOCO0 YIIPaBJICHUS WIH
MPUHSTHIE 3TUMU COOCTBEHHUKAMHM PEIICHUs O BhIOOpEe crocoba ympaBiieHUsT MHOTOKBAPTHPHBIMU
JOMaMH HE OBUTM pEaIM30BaHbI, - OCYIISCTBISIOT YMPABISIONINE OPTraHU3AIMH, OTOOPAHHEIC
OpraHaMHl MECTHOT'O CaMOYIIPaBIIEHUS MO pe3yjbTaTaM OTKPBITOro KOHKypca, neiicTByioT [IpaBuiia
MPOBEJICHUSI OPraHOM MECTHOTO CaMOYIIPABJICHUS OTKPBITOTO KOHKYpCa MO OTOOpPY YNpaBisSIONICH
OpraHu3alMy JJig YIpPaBIEHUS MHOTOKBAapTUPHBIM JTOMOM (YTBEPXKACHBI IOCTAHOBJICHHEM
[TpaButenscTBa Poccuiickoii @eneparnuu ot 6 gespans 2006 roga N 75, IPpUHATHIM B COOTBETCTBHH
¢ yacthto 4 ctathu 161 Xwmmuoro konekca Poccuiickoit denepanun), NpsSMo MPEANUCHIBAIOIIHIE,
YTO IJIaTa 3a COJACPKAHUE U PEMOHT >KUJIOTO MOMEIICHHS yCTaHABIMBAETCA B OJMHAKOBOM IS
COOCTBEHHUKOB KUJIBIX M HEXKUJIBIX [MOMEIIEHUH B MHOTOKBapTUPHOM JIOME pa3Mepe, pruueM cama
9Ta IUIaTa JIOJDKHA BKIIOYATh B ce0s TUIaTy 3a paboThl M YCIYTH 110 YIIPABICHUIO MHOTOKBAPTHPHBIM
JOMOM, a TakXKe COAEpPKAHWI0, TEeKylleMy M KalWuTalbHOMY pPEMOHTY OOIIero HMYIIecTBa
COOCTBEHHUKOB [TOMEILIEHUI B MHOIOKBapTUPHOM J0MeE (IIYHKT 2).

Takum 00pa3oMm, TNPUMEHUTENBHO K MHOTOKBAPTHUPHBIM JIOMaM, YIIpaBJII€HHE KOTOPBIMU
OCYILECTBIISIIOT HEMOCPEICTBEHHO COOCTBEHHUKH MOMEIEHUH B 3TUX J0Max JHOO TOBapHIIECTBA
COOCTBEHHUKOB JKWJIbS, JKWIMIIHBIE WM MHBIE CIELUUAIU3UPOBAHHBIE IOTPEOUTENBCKUE
KOOIIEPAaTUBbl, HE YCTAHOBJEHbl KaKHE-JIMOO KOHKPETHbIe IpaBUJia, MPEANUCHIBAIOLINE WIIH,
HAIIPOTUB, UCKJIIOYAIOIINE BO3MOXKHOCTh Y4eTa OCOOEHHOCTEW IMOMEIIEHWH B MHOTOKBAPTHUPHOM
JloMe, OOYCIIOBJIEHHBIX B TOM YHCJI€ MX Ha3Hau€HHEM, IPU OIpEeJIeIEHUH KOHKPETHOTO pa3zMepa
I1aTexei, CBSI3aHHBIX C OIUIATOM pacxoJ0B Ha COJAEpKaHUE OOILEro MMYIECTBA B TAKOM JOME,
KOTOpbIE 00513aHbl HECTH COOCTBEHHMKM KaK WJIbIX, TaK M HEXHWIbIX NoMmelieHuil. Tem caMmbiM B
paMKax JAEMCTBYIOLIETO IPAaBOBOIO PETYJMPOBAHMS IPU IPUHATHHM PEIIECHUN, CBSA3aHHBIX C
yIpaBI€HUEM MHOTOKBAapTUPHBIM JIOMOM, oOecrieuynBaeTcss cBOOOJa BOJEH3bSBICHHS pa3IMYHbBIX
KaTeropuil COOCTBEHHUMKOB NMOMEIIEHUI B TaKOM JOME€ HCXOJS M3 HEOOXOAMMOCTH COONIOACHHUS
0amaHca MX HHTEPECOB M KOHKPETHBIX OOCTOSITENILCTB, OOYCIIOBIMBAIOLUIMX HEOOXOAMMOCTh
HECEHUSI UMM OPEMEHH COOTBETCTBYIOIINX PAaCXOI0B.

5. Kak neomHokpatHO ormedan Koncturynmonssii Cyxn Poccuiickoit denepannu, peanusanus
UMYIIECTBEHHBIX  IpaB  OCYLIECTBJISETCS  HA  OCHOBE  OOLIENpPAaBOBBIX  INPUHIUIIOB
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTHM M CBOOOJBI JIOTOBOPA, MPEANOJAralliuX pPaBeHCTBO,
ABTOHOMHIO BOJM U HMYILECTBEHHYIO CAMOCTOSITEIbHOCTh YYAaCTHHUKOB TI'paXkIaHCKO-IIPABOBBIX
OTHOILIEHHH, a TaKXKe HEJJOIyCTUMOCTh TPOM3BOJILHOIO BMEIIATENbCTBA KOr0-JINOO B YAaCTHBIE J1eNIa
(mocranoBnenus ot 6 uroHsa 2000 roga N 9-I1, ot 10 anpens 2003 roga N 5-11 u ap.); BMecTe ¢ TeM
KOHCTUTYLIMOHHBIA MPHHLUI PABEHCTBA caM IO ce0e He UCKIIOYAeT BO3MOXKHOCTb YCTAHOBJIEHUS
Pa3IUYHBIX IPABOBBIX YCIOBUW JUIsl pPa3IM4HbIX KaTeropuil CyOBEKTOB IpaBa, OJHAKO TaKHeE
pa3nuyusi HE MOTryT OBITh TPOM3BOJIBHBIMH UM JOJDKHBI OCHOBBIBATHCSI Ha OOBEKTHUBHBIX
XapaKTepUCTHKAX COOTBETCTBYIOMIMX KaTeropuil cyOnekToB (IlocranoBnenue ot 27 ampens 2001
roga N 7-11, Onpenenenue ot 14 nekadps 2004 rona N 451-O u np.).

COOTBETCTBEHHO, COOCTBEHHHMKAM TIOMEIICHH B MHOTOKBAPTUPHOM JIOME TpU YCTAHOBJICHHUH
pelieHneM o01ero coOpaHus pasmepa IiaThl 3a CoAepKaHUe KUIIOTr0 MOMEIIeHMs], BKIIYaroIIel B
cebss B TOM uUHCle IUIAaTy 3a COJEpKaHWE M TEeKyIIUA pPEeMOHT OOIIero HWMYIIECTBA B
MHOTOKBAapTUPHOM JIOM€ (B YAaCTHOCTH, B CiIy4ae YMPABJICHHS MHOTOKBAPTUPHBIM JIOMOM
HEMOCPEJICTBEHHO COOCTBEHHUKAMH MOMEIEHUH), 100 pa3Mepa 00s3aTeNbHbIX TUIaTeX el U (UJITH)
B3HOCOB, CBSI3aHHBIX C OIUIATON PacxXxo0B Ha CoJiepkaHue OOIEro UMYIECTBa B MHOTOKBAPTUPHOM
noMme (HampuMep, B cliydae, KOTJa TaKoe pellieHHe MPUHUMAETCS OJHOBPEMEHHO C PEIICHHUEM O
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CO3JIaHUM TOBAPHIIECTBA COOCTBEHHUKOB JXHIIbS), CIIEAYET B TIEPBYIO OUYEPEb YYHUTHIBATH, UYTO
TUTATEXKH, 00S3aHHOCTh 10 BHECEHUIO KOTOPHIX BO3JIaracTcsl Ha BCEX COOCTBEHHHKOB MTOMEIICHUH B
MHOTOKBAPTHPHOM JIOME, JOJDKHBI OBITh JOCTaTOYHBIMU ISl (pMHAHCHPOBaHUSI YCIyr U padoT,
H€O6XOZ[I/IMBIX AJId MoAACPKAHUA JOMa B COCTOAHUHU, OTBCHANOINIEM CAHUTAPHBIM U TCXHUYCCKUM
TpeboBaHusM. [Ipy 3TOM 3aKOHOIATENHFHO YCTAHOBIICHHBIH KPUTEPUH pacrpeecHus OpeMeHH
pacxoJ0B Ha COJAEp)KaHUE OOIIEro HMYIIECTBAa B MHOTOKBAPTHPHOM JIOME€, a HMEHHO OIS
KOHKPETHOTO COOCTBEHHMKA B TMpaBe oOImIeld COOCTBEHHOCTH Ha 00Illee HWMYIIECTBO B
MHOTOKBApTHPHOM JIOME, CaM MO cebe He WCKIIYaeT BO3MOXKHOCTh Y4eTa MpH NPUHATHH
YKa3aHHOTO pEIICHHS OCOOCHHOCTEH COOTBETCTBYIOIIMX TIOMEIIEHHH (B YacTHOCTH, UX
HA3HAYCHMS), a TAK)KEC MHBIX OOBEKTUBHBIX OOCTOSITENBCTB, KOTOPHIE - MPHU COOMIOCHNH OamaHca
UHTEPECOB PA3IMYHBIX KaTErOpUi COOCTBEHHHKOB TIOMEIICHUH B MHOTOKBAPTUPHOM JIOME - MOTYT
CIIYXKUTb JOCTATOYHBIM OCHOBAHHUEM JIs1 U3MCHCHUA I[OJICﬁ HUX y4aCTusd B O6H33,T€J'IBHLIX pacxogax
10 COJCPKAHUIO OOIIEr0o HMMYIIeCTBA (COOTHOIICHWE OOMICH IUIOMAAN KHJIBIX W HEKHIBIX
HOMGHIGHI/If/'I B KOHKPCTHOM AOMEC, XapaKTCpP UCII0JIb30BAHWA HEKUIIBIX HOMCHIGHI/Iﬁ n T.I[.).

I[TonoOHBI HOAXOX NO3BOJSIET OO0ECHEUYUTh HAa OCHOBE AaBTOHOMHHM BOJIM COOCTBEHHUKOB
MOMEIIEHUI B MHOTOKBAPTUPHOM JIOME MPUHATHE UMH PEIleHUs: 00 YCTAHOBJICHUH pa3Mepa ILIaThl
3a COJIepKaHUe JKUIIOTO TIOMEIICHHs 00 pa3Mepa 00sA3aTelIbHBIX IJIATe)Ked W (MIM) B3HOCOB,
CBSI3aHHBIX C OIUIATOM Pacxo/I0B HA COJEp>KaHUE OOILEro UMYyIIecTBa B MHOTOKBAPTUPHOM JOME, C
OTMOpONl HAa KOHKPETHBIE XapaKTEPUCTUKH COOTBETCTBYIOIIUX TOMEIICHHH | YCIOBUS UX
MCIIOJIb30BaHUs, IPUTOM UTO BHIOOP JOTOJHUTENBHBIX KPUTEPHUEB JJIsl OTpeAeNICHUs A0JeH ydacTus
COOCTBEHHUKOB TOTO WJIM WHOTO BHUJA TOMEHICHHA B OOS3aTENBHBIX PAcXoJax IO COJEPKaHHUIO
o0lIero MMyIIecTBa B MHOTOKBApPTUPHOM JOME HE JOJDKEH OCYIIECTBISATHCS MPOU3BOJIBHO, a
OCHOBaHHasi Ha ATUX Kpurepusx muddepeHnranus pa3MepoB COOTBETCTBYIOIIUX IUIATEKECH HE
JIOJKHA TPUBOAUTH K HEIOMYCTUMBIM pa3IUYUiIM B IPABOBOM MOJOXKEHHH COOCTBEHHHKOB
MIOMEIIEHUI B MHOTOKBaPTUPHOM JOME, OTHOCSIIUXCS K OJTHOM U TOM K€ KATETOPUU.

B To ’xe BpeMs npu HPUHATHM TAaKOTO peEIIEHUs JIMIA, Y4acTBYIOLIUME B 00IEeM coOpaHUU
COOCTBEHHUKOB TOMENIEHHMH B  MHOTOKBapTUPHOM JIOME, JOJDKHBI — PYKOBOJCTBOBATHCS
nonoxenussmu  cratb 10 'K Poccuiickoit  ®enepanuu, 3aKkpelisiOIUMH  PE3YMIILHIO
JOOpPOCOBECTHOTO TOBEJEHUS YYAaCTHUKOB TPaKJAHCKUX IPABOOTHOUIEHHH M Pa3syMHOCTH UX
JEHCTBUI, HAa 4YTO NpSAMO yKa3zaHO B noctaHoBieHMH Ilnenyma BepxoBroro Cypa Poccuiickoit
®enepanuu ot 27 utonst 2017 roga N 22 "O HEKOTOpPBIX BOIpPOCaX PAaCCMOTPEHHUS CyJlaMU CIIOPOB
[0 OIUlaTé KOMMYHAJBbHBIX YCIyr M JKHUJIOIO IIOMEILUECHHs, 3aHUMAEMOIO TIpaKJaHaMU B
MHOTOKBapTUPHOM JIOME IO JIOrOBOPY COLMAIBHOIO HaliMa WM MPUHAIUICKALIETO0 UM Ha IIpaBe
COOCTBEHHOCTH", COIJIACHO MYHKTY 16 KOTOpOro yTBEp)KICHHBIM 0OIMM coOpaHueM
COOCTBEHHUKOB pa3Mep IUIaThl 3a COJEp)KaHHWE W TEeKyIIMH pPEeMOHT OOIlIero HMYyIIecTBa B
MHOTOKBAPTHUPHOM JIOM€, YCIYyrM M paboThl MO YOPABICHHUIO TAaKUM JIOMOM HE MOXET
YCTaHABIMBATbCA IPOU3BOJIBHO, JIOJDKEH OOECIeuuBaTh COJEpKaHUE OOIero HMYyIIEeCTBa B
MHOTOKBapTUPHOM JIOME€ B COOTBETCTBMM C MPEANMCAHUSAMU 3aKOHOAATEIbCTBA M OTBEYATh
TpeOOBaHUSAM Pa3yMHOCTH.

6. Pemenus oOumiero cobpanHusi COOCTBEHHUKOB MOMEIICHUH B MHOTOKBAapTHUPHOM JOME€, B TOM
quciIe MO BOMpOCy 00 yCTAaHOBJIEHHWH pa3Mepa IUIaThl 3a COAEp)KaHUE KHUIIOTO MOMELICHHUs JIMO0
pasMepa o0O0s3aTeNbHBIX TUIaTeKeW W (WJIM) B3HOCOB, CBSI3aHHBIX C OIUIATOM pacxo/i0oB Ha
coJiepKaHue OOIero MMYIIECTBAa B MHOT'OKBAPTHPHOM JOME, IO CBOEH NpHUpPOAE OTHOCATCS K
PELICHUSIM TPaXKAAHCKO-TIPABOBOTO COOOIIECTBA, IO KOTOPHIM TIOHUMAETCS OTPE/ICIICHHAs TPyTIIa
JIMLI, HaJeJIeHHAasl MOJIHOMOYMSAMHU MPUHUMATh Ha CBOMX COOpAaHHUSAX PELICHHUs, C KOTOPHIMH 3aKOH
CBSI3BIBACT T'PaXKTAHCKO-TIPABOBBIC TOCIEACTBUS, 00S3aTeIbHBIE IS BCEX CYOBEKTOB, MMEIOIINX
IpaBO y4yacTBOBaTh B TAKOM COOpaHHMM, a TAKXKe JJIS MHBIX JIML, €CIU 3TO yCTAaHOBJIEHO 3aKOHOM


https://normativ.kontur.ru/document?moduleid=1&documentid=305984#l49
https://normativ.kontur.ru/document?moduleid=7&documentid=296815#l39

WJIM BBITEKAeT U3 cyiiecTBa oTHomeHu# (nyHKT 2 ctathu 181.1 'K Poccutickoit ®deneparim, OyHKT
103 nocranosnenus [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanuu ot 23 utons 2015 roga N
25 "O npuMEHEHMH CyJlaMH HEKOTOpPBIX MoJiokeHU paszpena | yvactu neppoil ['paxkmaHckoro
kojiekca Poccuiickoit deneparun').

B cootBerctBUM ¢ ['paxmanckum koaexkcom Poccuiickoit ®epepanuu mpaBuia ero riasbl 9.1
"Pemenust coOpaHuii" IPUMEHSIOTCS K Pa3JIMUHBIM PEIICHHUSIM T'PaKIaHCKO-TIPABOBOI'0 COO0IIECTBa
MOCTOJIbKY, IMOCKOJbKY 3aKOHOM WM B YCTAHOBJICHHOM MM TMOPSJIKE HE MPETyCMOTPEHO HHOE
(myHKT 1 crarpu 181.1). B oTHOmEeHuu pemenuii o0miero coopanusi COOCTBEHHMKOB TTOMEIIICHHH B
MHOTOKBapTUPHOM JIOME€ TaKO€ CHEIUAIbHOE PETYJIMPOBAHUE COJACPKUTCS B JKMIMIIIHOM KOJIEKCE
Poccuiickoit denepanuu, riaaBa 6 KOTOPOro B YMCIE MPOYETO OMPEASTIAET KOMIETCHIIMIO OOIIEero
coOpanwsi, JOPMBI U MOPSIIOK €T0 MPOBEACHUS, BKIFOYAst TOJIOCOBAHUE 10 BOTIPOCAM TTOBECTKH JIHS,
a TaKkke MOPSJIOK NPUHATUS M O0XKaloBaHUs €ro peueHuil. B yacTHOCcTH, pelieHue, MPUHSATOE
o0mmM coOpaHueM COOCTBEHHHKOB IIOMEIIEHH B MHOTOKBAPTHPHOM JIOME C HapylIICHHEM
TpeboBanuii mannoro Kopaekca, cormacHo 4acTu 6 ero cratbu 46 MOXKeT ObITh 00’KaJOBaHO B CYJ
COOCTBEHHUKOM TOMEILIEHUSI B 3TOM JIOME B CJIy4yae, €CId OH HE NPUHUMAJ y4acTus B OOIIeM
coOpaHUH WM TOJIOCOBAIl MPOTHUB MPHUHITHUS TAKOTO PEIIECHUS M €CJIM TaKUM PEIICHUEM HapyIICHBI
€ro mpaBa M 3aKOHHBIE WHTEPECHI, COOTBETCTBYIOIIECE 3asBJICHUE MOXKET OBITH MOJAHO B CYJ B
TE€YCHHE IIECTU MECALIEB CO JIHS, KOTJa YKa3aHHbIM COOCTBEHHUK Y3HAJ UM JOJKEH ObLI y3HATh O
MPUHSITOM PEIICHUU; CYJl C YIETOM BCEX OOCTOSATEIBCTB Jieia BIIPABE OCTABUTH B CHIIC 00KaITyeMoe
pellieHre, eclu TOJIOCOBaHHE YKa3aHHOTO COOCTBEHHHMKAa HE MOIJIO TMOBIUSATH HAa PE3YJbTAThI
rOJIOCOBAHUS, JOMYIICHHBIC HAPYIIEHUS HE SBIISIOTCS CYIIECTBEHHBIMU M MPUHSATOE PEIICHUE HE
MIOBJIEKJIO 32 COOOU MPUUMHEHUE YOBITKOB YKa3aHHOMY COOCTBEHHUKY.

Kakux-mnbo crnenuanbHBIX HOPM, 3aKPEIUISIONIMX OCHOBAHWS TIPHU3HAHUS pEIICHHUs OOIIero
coOpaHusi COOCTBEHHUKOB NOMELIEHUH B MHOI'OKBAPTHUPHOM JIOME€ OCHOPHMBIM WJIM HUYTOXXHBIM,
Kuvimnmaenii koznekc Poccuiickoit @enepanii HE CONEPHKHUT, YTO IO3BOJISIET NPUMEHATh K HUM
nosto>keHus asbl 9.1 I'K Poccuniickoit @enepanuu, B TOM YUCIIE CIEYIOLINE:

peleHre coOpaHus HEJEHCTBUTENBHO MO OCHOBaHMSIM, YCTAHOBJIEHHBIM I pakJaHCKMM KOJEKCOM
Poccniickoit ®Penepanyy WM HMHBIMHA 3aKOHAMH, B CHJIy IIPU3HAHUS €r0 TAaKOBBIM CYJOM
(ocmopumMoe pemieHne) MO0 HE3aBUCHMMO OT TakKoro TPU3HAHHUS (HUYTOXKHOE pEIICHHE);
HEJCWCTBUTEIbHOE pEIlIeHne cOOpaHMsl OCIOPHUMO, €CIM M3 3aKOHA HE CJENYeT, YTO pelIeHHE
HUYTOXHO (yHKT 1 crateu 181.3);

OCHOBaHUSIMU JJIl TPU3HAHUSA CYJOM HEACWCTBUTEIBHBIM pEUIEHHs] COOpaHHUs SBIAIOTCA
HapyleHus: TpeOoBaHMH 3aKOHAa, B TOM YHCIIE CYILIECTBEHHOE HapylIeHHE MOpsijiKa CO3bIBa,
MOJATOTOBKA M IPOBEJIEHUS COOpaHusi, BIUAIOLIEE Ha BOJEU3BSABICHUE YYAaCTHUKOB COOpaHUs;
OTCYTCTBUE IOJIHOMOYMH Y JIMIA, BBICTYNABIIET0 OT MMEHHM YYacTHMKAa COOpaHUs; HapylLIeHHe
paBEHCTBA MpaB YYACTHUKOB COOpaHMsI IPU €ro MPOBEJIEHUU; CYIIECTBEHHOE HapyLIEHUE MpPaBUI
COCTaBJIEHUS MTPOTOKOJIA, B TOM YHCIIE MIPaBUiIa O MUCbMEHHOU (Gopme mpoTokosa (OyHKT 1 craTbu
181.4); pemenue coOpaHusi BIpaBe OCHOPUTh B CyJ€ YYAaCTHUK COOTBETCTBYIOILETO
IpaXkJJaHCKO-IIPaBOBOI'O COOOIECTBA, HE MPUHUMABIINN y4yacTHUs B COOpAaHUM WU T'OJOCOBABIIMHA
MPOTUB TIPUHATHS OCIAPUBAEMOTO PEIICHHUS; YYaCTHUK COOpaHMs, TOJOCOBABIIMM 3a MPHUHSITHE
pelLIeHNs WM BO3AEP)KaBIIMICA OT TOJIOCOBAHMsI, BIIpaBe OCHOPHUTH B CyJ€ pEIIeHHEe COOpaHus B
CllydasiX, €ClIi €ro BOJEHU3bABICHHE IPU TOJIOCOBAaHUHM OBLIO HApyIIEHO; OCIIOPHUMOE pPELICHHE
coOpaHusi, MPU3HAHHOE CYJOM HEIEHCTBUTEIbHBIM, HEICHCTBUTENFHO C MOMEHTAa €ro MPUHSITHS
(myHKTBI 3 ¥ 7 TOM e CTaThu);

HUYTOXHBIM, €CJIM HHOC HEC MNPEAYCMOTPCHO 3aKOHOM, ABJIACTCA PCHICHUC CO6paHH$I, KOTOPOC
MMPOTUBOPCUUT OCHOBAM IMPABOIIOPAJAKA WM HPABCTBCHHOCTU 0o IIPpUHATO: IO BOIPOCY, HC
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BKJIFOUEHHOMY B TIOBECTKY JHS, 3a UCKIIIOUEHUEM CIy4asi, €ClId B COOpaHUU MPHUHSUIN y4acTHE Bce
YYaCTHUKH  COOTBETCTBYIONIETO  TPAXKIAHCKO-TIPABOBOTO  COOOIIECTBA; TMPU  OTCYTCTBUU
HE00X0JUMOT0 KBOPYMa; 110 BOIPOCY, HE OTHOCAIIEMYCSl K KOMIIETEHIIMHN coOpaHus (cratbs 181.5).

[IpuBeneHHOE TIPAaBOBOE PEryJIMPOBAHUE HOCUT OOIIUH XapaKTep W MPU3BAHO OOECICYUTH 3AIIUTY
MPaB ¥ 3aKOHHBIX MHTEPECOB KAaK CaMUX YYACTHUKOB I'PAXKIAHCKO-IIPABOBOTO COOOIIECTBA, TaK H
WHBIX JIUII, 11 KOTOPBIX MPUHATHIE COOpPAaHUEM PEIICHUS TAK)KE€ MOTYT IOPOXKIATh ONpPEIeiICHHbBIE
npaBoBbie MOCHEACTBUS. COOTBETCTBYIOIIME 3aKOHOIOJOXKEHUS KaK caMH 1Mo cede, Tak U BO
B3aUMOCBsI3U €O cratbed 46 Xunmmuoro konekca Poccuiickoit denepanuu HE MPENATCTBYIOT
COOCTBEHHUKY TMOMEIIECHHUS B MHOTOKBAPTUPHOM JOME, HE MPUHUMABIIEMY YYacTus B OOIIEeM
coOpaHuu, HA KOTOPOM paccMaTpPHUBAJICS BOMPOC 00 YCTAaHOBJIECHUU pa3Mepa IUIAaThl 3a COACPIKaHHE
JKUJIOTO TTOMeIeHus (00sA3aTebHBIX TUTaTeX el W (MJIM) B3HOCOB, CBS3aHHBIX C OIUIATON PacXoJ0B
Ha cojepxaHue OOIIero MMYIIECTBA B MHOTOKBAPTHUPHOM JIOME), WM TOJOCOBABIIEMY IPOTHB
NPUHATUS PEUICHUs, YCTAaHABIMBAIOIIETO €€ KOHKPETHBIE Pa3Mephl, €CJIM OH MOJAraer, 4To TaKUuM
pellleHneM HapyllleHbl ero MpaBa W 3aKOHHBIE WHTEPEChI, OOpaTHTHCS B CyHd C 3asBICHHEM 00
00’KajI0BaHUU JAHHOTO PELICHUS B YCTAHOBJICHHBIN 3aKOHOM CPOK.

B xome paccmoTpeHus gena o0 OcCIapUBaHUM peIIEHUs O0Iero codpaHus COOCTBEHHHUKOB
NOMEILEHU!I B MHOIOKBapTHUPHOM JIOME€ JIMLO, OOpaTuBIIEeCs B CyJ C COOTBETCTBYIOIIUM
3adBJICHUEM, HE JIMLICHO  BO3MOXKHOCTH  IPEICTaBUTh  JOBOABI UM  JIOKA3aTeJbCTBA,
CBHJICTEJIbCTBYIOIINE O TOM, YTO ONPEACICHHBINA 00INM cOOpaHHeM pa3Mep IUIAaThI 33 COJepKAHUE
KHUJIOTO MoMeleHHs (00sS3aTeNIbHBIX IUIaTeXeil U (W) B3HOCOB, CBA3aHHBIX C OIUIATONW Pacxo0B
Ha COJepXKaHUe OOILEro MMYIIECTBA B MHOI'OKBApPTUPHOM JIOME€) YCTAHOBJIEH IIPOM3BOJBHO U HE
OoTBe4YaeT TpeOOBaHMUAM pa3yMHOCTH, a OCHOBaHHAas Ha MH30paHHBIX OOMMM coOpaHHEM
JIOTIOJIHUTEIbHBIX KPUTEPUSAX AJI ONpPENENICHUs J0JIed ydacTusi COOCTBEHHUKOB IOMEIICHUH B
00s3aTeNIbHBIX PAacXOJax Ha CcoJAep)KaHhe OOLIero HMMyIIecTBAa B MHOTOKBAapTUPHOM JIOME
muddepeHmanus pa3MepoB yKa3aHHBIX IUIATE)KEH BIIEYET 3a COOOW HENOIyCTHMBIE Pa3lIndus B
IIPABOBOM TIOJIO’KEHUU 3TUX JIULL.

Cyn Ke mpu OLEHKE MPaBOMEPHOCTH OOXKaIyeMoro pelleHus, JAeHCTBYs B Ipejaenax
NPEIOCTABIEHHON €My JAMCKPELUMH U HMCXOJsS W3 KOHKPETHBIX OOCTOSITENILCTB J€Jla, BO BCSIKOM
cilydae He JOJDKEH PYKOBOJICTBOBATHCS MCKIIIOUUTEIBHO (OPMATIbHBIM KPUTEPUEM paclpe/ieleHus
OpeMeHu pacxXoJl0OB Ha coJepXKaHuWe OOIIero MMYyIIECTBA B MHOTOKBapTUPHOM  JIOME,
YCTaHOBJIEHHBIM 4acThlo 1 crareu 158 JKwmmniHoro xoxekca Poccuniickont denepanuu. Bmecre ¢
TEM OH BIIpaBe NMPU3HATH TAKOE PELIEHUE HEIEHCTBUTENIbHBIM JIUIIb B TOM CIy4ae, eCiu MPUAET K
BBIBOJAY O HapylleHUM MM TpeOoBaHUil 3akoHa. JHoe - mpuTOM 4YTO JAeHCTBYyIOLIEE
3aKOHOJIATEILCTBO HE HCKIIOYAaeT BO3MOXKHOCTH ydeTa OOLIMM COOpaHHEeM COOCTBEHHHUKOB
MOMEIIEHUH B MHOTOKBAPTUPHOM JIOME MPU MPUHATUN pelIeHus] 00 yCTaHOBJIEHUH pa3Mepa IIaThl
3a COJIep)KaHHE JKUJIOTO MOMeIleHusl (00s3aTeNbHbIX IIaTekell U (WJIM) B3HOCOB, CBSI3aHHBIX C
OIJIATOH pacxoJI0B Ha CoJiepKaHue OOIIero UMYIIECTBa B MHOTOKBAPTHPHOM JIOME) OCOOCHHOCTEH
MOMEIEHUI B JaHHOM JoMe (B YacTHOCTH, MX Ha3HAu€HHUs), a TaKXKe HUHBIX OOBEKTHBHBIX
OOCTOSITENILCTB, KOTOPBIE MOTYT CIY>KUTh JIOCTAaTOYHBIMM OCHOBAaHHMSIMU Ui U3MEHEHHUs H0Jel
y4acTusi COOCTBEHHHKOB TOTO WM MHOTO BHJAa TOMEUIEHHM B 00s3aTelbHBIX pacxojax Ha
coJepKaHue OOILIero HMYIIECTBAa, - CTAaBUJIO Obl MOJ COMHEHHE CBOOOAY COOCTBEHHHMKOB
MOMEIEHUII B MHOTOKBAPTHUPHOM JOME B NMPUHATHUM MMM PEUICHHH, CBSI3aHHBIX C yNpaBICHHEM
TaKUM JIOMOM, U B HapymeHue cratbu 35 (wactu 1 u 2) Koncrutynuu Poccuiickoii deneparuu
MPUBOJIMIO Obl K YMaJICHUIO KOHCTUTYIIMOHHBIX FapaHTUM MpaBa COOCTBEHHOCTH, 3aTparuBas camo
CYILLIECTBO JAHHOTO IIpaBa.

Ncxons u3 M310KEHHOTO M PYKOBOJACTBYSICH crathsiMu 6, 47.1, 68, 71, 72, 74, 75, 78, 79 n 100
®enepabHOT0 KOHCTUTYIHMOHHOTO 3akoHa "O Koncrtutynnonnom Cyne Poccuiickoit denepanun”,


https://normativ.kontur.ru/document?moduleid=1&documentid=305984#l8687
https://normativ.kontur.ru/document?moduleid=1&documentid=282694#l2360
https://normativ.kontur.ru/document?moduleid=1&documentid=282694#l3792
https://normativ.kontur.ru/document?moduleid=1&documentid=2672#l69
https://normativ.kontur.ru/document?moduleid=1&documentid=2672#l69
https://normativ.kontur.ru/document?moduleid=1&documentid=172170#l23
https://normativ.kontur.ru/document?moduleid=1&documentid=172170#l212
https://normativ.kontur.ru/document?moduleid=1&documentid=172170#l291
https://normativ.kontur.ru/document?moduleid=1&documentid=172170#l300
https://normativ.kontur.ru/document?moduleid=1&documentid=172170#l304
https://normativ.kontur.ru/document?moduleid=1&documentid=172170#l311
https://normativ.kontur.ru/document?moduleid=1&documentid=172170#l317
https://normativ.kontur.ru/document?moduleid=1&documentid=172170#l332
https://normativ.kontur.ru/document?moduleid=1&documentid=172170#l334
https://normativ.kontur.ru/document?moduleid=1&documentid=172170#l407

Konctutynuonnsiii Cyn Poccuiickoit @eneparuu

NOCTAaHOBMJI:

1. IIpusnars myukTsl 1, 3 u 7 crareu 181.4, crareto 181.5 I'K Poccuiickoit ®eneparuu 1 4actb 1
crarbu 158 Kunumnoro xoaekca Poccuiickoit @enepanuur HE MpoTUBOpedaliMMu KOHCTUTYIIMU
Poccniickoii  denepanuu, IMOCKOJIBKY COAEpKalUMecs B HUX IIOJOXKEHMS II0 CBOEMY
KOHCTUTYITMOHHO-TIPABOBOMY CMBICITY B CUCTEME JCHCTBYIOIIETO ITPABOBOTO PETYIMPOBAHUS

IPENoNaraloT COBMECTHOE y4acTHE BCEX COOCTBEHHUKOB ITOMELIEHUH B MHOTOKBAapTUPHOM JIOME B
pacxozax Ha coepKaHUe OOILEro UMYIIECTBA B TAKOM JIOME U HE UCKJIIOYAIOT BO3MOXKHOCTh y4eTa
o0muM coOpaHueM COOCTBEHHMKOB IIOMELUIEHHH B MHOI'OKBAPTHPHOM JOME IpU MPUHATUU
pemieHns 00 yCTaHOBIICHHH pa3Mepa IUIaThl 33 COJEPKAHME KHUIJIOTO MOMEUICHHUs, BKIIIOYAOLICH B
ceOs B TOM 4Hcle IUIATy 3a COJACpXKAHME W TEKyIUMH pEMOHT OOLIero HuMyllecTBa B
MHOTOKBAPTHPHOM JIOME, JTHOO pazMepa o0s3aTelbHBIX IUIATeXeH M (MIM) B3HOCOB, CBS3aHHBIX C
OIJIATOI pacxoJI0B Ha CoJiepyKaHHe OOIIEro UMyILECTBa B MHOIOKBAPTUPHOM JIOM€, OCOOCHHOCTEN
NOMEILEHU! B JIaHHOM JioMe€ (B YacCTHOCTH, MX Ha3HAu€HUs), a TaKXKE HHBIX OOBEKTHBHBIX
OOCTOATENILCTB, KOTOPbIE MOTYT CIIY>KUTh JOCTATOYHBIM OCHOBAHHMEM [UIl HM3MEHEHUs Jojel
y4acTHs COOCTBEHHHUKOB TOTO WJIM HMHOTO BHJa TNOMEIICHWH B O00s3aTENBHBIX pPacxojgax IIo
COJIepKAHMI0 OOIIero HMYyIIeCTBa B MHOI'OKBAPTHUPHOM JOME, - IpPU TOM YCJIOBHUH, YTO
muddepeHmanus pa3MepoB COOTBETCTBYIOIIMX IUIATEXKEH, OCHOBAaHHAs Ha W30paHHBIX OOLIMM
coOpaHueM COOCTBEHHUKOB IOMELICHUH B MHOTOKBAPTHPHOM JIOME JOINOJIHUTENBHBIX KPUTEPHUSIX
JUIs ONpENENeHUsl J0JeH TaKOro ydacTHs, HE IOBJEYET 3a cO00Hl HEOOOCHOBAaHHBIX PAa3IMYUi B
IIPaBOBOM I10JIO’)KEHHUH COOCTBEHHHKOB MOMEIIEHUH B MHOIOKBAPTUPHOM JOME, OTHOCSIIMXCS K
OJIHOM M TOM K€ KaTerOpHH;

HE UCKJIIOYAIOT BO3MOXHOCTh NPU3HAHUS CYJJOM HEICHCTBUTENBHBIM PELICHHs O0Iero coopaHus
COOCTBEHHUKOB TMOMEIIEHU B MHOTOKBapTHPHOM J0ME€ 00 YCTaHOBJIEHHM pa3Mepa IUIaThl 3a
coJiepKaHue KMJIOTO IMOMeUIeHHs (00sA3aTeNIbHBIX IUIaTe)Ked U (MJIM) B3HOCOB, CBA3aHHBIX C
OIJIATOHM pacxo/l0B HA COJEpKaHHe OOLIEr0 MMYIIECTBA B MHOTOKBAapTUPHOM JIOME), B TOM UHUCIIE
IpeayCMaTpPUBAIOIIEr0 pa3IMyHbIe pa3Mepbl TAKOTO poja IMiaTexen 1 COOCTBEHHUKOB KHJIBIX U
HEXWJIbIX MOMEIIEHUH, HO JIUIIb B ClIy4ae, €CJIU CyJ MPHUAET K BbIBOAY O HApPYIIEHUH YKa3aHHBIM
peleHreM TpeOoBaHM 3aKOHa.

2. KoHCTUTYUHOHHO-IPaBOBOM cMbIci TyHKTOB 1, 3 u 7 cratem 181.4, crateum 181.5 T'K
Poccuiickoit ®@enepanuu u vyactu 1 crareu 158 Xumumnoro koxexca Poccuiickoit denepanuu,
BBISIBJICHHBIN B HacTosmeM [locTaHoBICHNH, SIBISETCS 00IIC00sI3aTeIbHBIM, YTO UCKIIIOYAET JIF000e
WHOE MX UCTOJIKOBAHUE B MMPABONMPUMEHUTEIHLHOMN MPAKTHKE.

3. IlpekpaTuTh MPOU3BOJACTBO MO HACTOSIIEMY JEIy B YacTHU, Kacawolleicss MNpoBEepKU
KOHCTUTYIIMOHHOCTHU IYHKTOB 2, 4, 5 1 6 ctateu 181.4 'K Poccuiickoit @enepanuu.

4. IlpaBonprMEHHUTENbHBIE PEIIeHNs B OTHOLIEHUM TpaxnaHuHa JlormHoBa Cepresi AnekceeBuya,
€CJIM OHU BBIHECEHbl Ha OCHOBaHUU NMYHKTOB 1, 3 u 7 ctathu 181.4, ctathu 181.5 'K Poccuiickoit
®enepannn 1 yactu | crareu 158 JKunumHoro kogekca Poccuiickoit denepanyu B HCTOJIKOBAHHH,
pacxogsmeMcss € HMX KOHCTUTYLHMOHHO-TIPABOBBIM CMBICIIOM, BBISIBICHHBIM B HACTOSIIEM
[ToctaHOBNIEHUH, MOJIEKAT MEPECMOTPY B YCTAHOBICHHOM MOPSIKE MPHU YCIOBUHU, YTO JJISI ATOTO
HET UHBIX MPENATCTBUM.

5. Hacrosimee [locTtaHoBiIeHHE OKOHYATENHHO, HE TMOJUICKUAT 00XKAJTOBAHUIO, BCTYMAEeT B CHIIY CO
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JTHS 0UIIMANIBHOTO OMyOIMKOBaHUS, AEMCTBYET HEMOCPEACTBEHHO U HE TpeOyeT MOATBEPKACHUS
JPYTUMU OpTraHaMU U JOJKHOCTHBIMH JIULIAMH.

6. Hacrosiiee IlocraHoBiIeHME MOJIEKUT HE3AMENIUTENIbHOMY onyOiuKoBaHuio B "Poccuiickoit
razere", "CoOpanmm 3akoHOmaTenbcTBa Poccuiickoit @Deaepanmu” u Ha "OdunuaabHOM
WHTEpHET-TIopTalie mpaBoBoi mHpopmanuu" (Www.pravo.gov.ru). IlocraHoBieHHE TOKHO OBITH
onyOaukoBaHo Takke B "BectHuke Koncrutymumonnoro Cyma Poccuiickoit deneparun'.

Koncmumyyuonnwiii Cyo

Poccuiickoti @edepayuu



